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Abstract

Feebleness Theory In Islamic Jurisprudence and
Origins and

Its Application Domains

by
Nabeel Moh’d K. Al-Maghaireh

Supervisor

Prof. Dr. Mohammad Hasan Abu Yehea

This study has elaborated the subject of theory of disability in Islamic

jurisprudence and its sources and fields of its applying, in which this study
was showed the extent of consideration the ability as totally conception
lists under its jurisprudence subsidiaries couldn’t count its abundant, and as
a consequence; the extent of its validity to be a theory with pillars,
conditions, laws, which are the cadre of the theory. As this study was
showed the relation of this conception with the other conceptions, and legal

(Shariite) evidences which perform it to make an integral theory.

Through this study, we reached to group of conclusions as follows: That

the disability is considered as a totally conception and has pillars,

conditions, and laws, then as a result; it will be valid to be a theory in

which the laws and rules in the Islamic jurisprudence stand onit. The

theory of disability has a treatment role represented in substitutional and
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exceptional laws or rules correspond to abilities of capable persons in case

of their disability ofthe original legal rules or laws. And has a preventive

role, represented in close the door of pleading of disability or ruse on the
destinations of Shari’ (legality) in pretext of the disability to do the Sharia

behaviors. Also, it has a social role represented in the capable persons
instead of the feeble persons in doing the legal (Shariite) behaviors to do
their affairs and care their interests by the guardianship or wardship or

deputyship or mandate and so on.

Additionally, the study was reached to the following recommendations:
Firstly: It necessary to activate this theory in its various fields specially the
contemporary issues.

Secondly: It is necessary to do more researches which specially related to

the contemporary side of the theory specially the lawful.



